BEFORE THE COMMISSIONER OF THE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION FOR THE STATE OF ALASKA

IN THE MATTER OF:

CONDITIONAL APPROVAL OF REVISED
DRAFT FINAL HUMAN HEALTH RISK
ASSESSMENT, FLINT HILLS RESOURCES
ALASKA, LLC, NORTH POLE REFINERY
(NOVEMBER 27, 2013)

PERKINS COIE LLP
1029 West Third Avenue, Suite 300

Anchorage, AK 99501-1981
907.279.8561 / Facsimile 907.276.3108

REQUEST FOR ADJUDICATORY HEARING
18 AAC 15.200
SUBMITTED BY FLINT HILLS RESOURCES ALASKA, LLC

Pursuant to 18 AAC 75.385 and 18 AAC 15.200, Flint Hills Resources Alaska,
LLC (“Flint Hills”) requests an adjudicatory hearing with respect to the Alaska
Department of Environmental Conservation’s (“DEC”) decision in DEC’s letter to
Flint Hills dated November 27, 2013. A copy of the letter is attached. This request is
supported by a memorandum and exhibits submitted concurrently with this request,
pursuant to 18 AAC 15.200(a)(3).
The Requestor’s name, address and telephone number are as follows:
Flint Hills Resources Alaska, LLC
1100 H & H Lane

North Pole, Alaska 99705
Phone: (907) 488-2741

43568-0011/LEGAL28777963.2




PERKINS COIE LLP
1029 West Third Avenue, Suite 300

Anchorage, AK 99501-1981
907.279.8561 / Facsimile 907.276.3108

In this matter, Requestor is represented by the undersigned attorneys, who are

authorized to submit this request on its behalf.

DATED: December 20, 2013.

PERKINS COIE LLP

W S B Ko

Eric B. Fjelstad, Alaska Bar No. 9505020
EFjelstad@perkinscoie.com

James N. Leik, Alaska Bar No. 8111109
JL eik@perkinscoie.com

Attorneys for Requestor
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THE STATE Department of Environmental

of Q L A SI( A Conservation
Division of Spill Prevention and Response

Contaminated Sites Program

GOVERNOR SEAN PARNELL
610 University Ave,
Fairbanks, Alaska 99709-3643
Main: 907.451.2192
Fax: 907.451.5105

File: 100.38.090
November 27, 2013

David Smith

Koch Remediation & Environmental Services
4111 E37th St N

Wichita, KS 67220-3203

Loren Garner

Flint Hills North Pole Refinery
1150 H&H Lane

North Pole, AK 99705

Re: Conditional Approval of the Revised Draft Final Human Health Risk Assessment, Flint Hills Resources
Alaska, LLC, North Pole Refinery; North Pole, Alaska; May 2012

Dear Mr. Smith and Mr. Gamer:

The Alaska Department of Environmental Conservation (DEC) has completed its review of the Revised Draft Final
Human Health Risk Assessment (HHRA) submitted by Flint Hills Resoutces (FHR}, dated May 2012. Subsequent to
the submission of the document, DEC and FHR have also had many discussions related to cleanup and risk
management at the site. As noted below, some of the information and analyses made in the Revised Draft Final
HHRA ate no longer accurate ot representative of the most current conditions at the site. In addition, FHR included
in the HHRA two different risk assessments for sulfolane, based on differing assumptions, but only one of these (in
Chapter 3) meets DEC’s criteria for approval. In accordance with 18 AAC 75.345(b)(2), DEC finds that the
groundwater alternative cleanup level for sulfolane derived in Chapter 5 of 14 ug/L based on the risk characterization
in Chapter 3 is protective of human health, safety and welfare, and of the environment, and approves the HHRA
subject to the following three conditions:

1) Chapter 4 of the Revised Draft Final HHRA, as well as its supporting appendices (i.e., portions of Appendix
D, portions of Appendix E, Appendix F, Appendix G, derivation of the alternative reference dose for
sulfolane from Appendix H, and portions of Appendix J) is not approved in the final HHRA. The approach
taken in Chapter 4 of the Revised Draft Final HHRA, as well as its appendices as listed above, is not an
approach authorized by DEC regulations or risk assessment guidance documents and is, therefore, not
approved and should not be included in the HHRA. Chapter 5 of the HHRA is approved only as regards
the alternative cleanup levels (ACLs) detived using the reference dose from the United States Environmental
Protection Agency’s Provisional Peer-Revised Toxicity Value (PPRTV) for Sulfolane (dated January 30,
2012) and the DEC approved exposure assumptions. DEC will make site determinations based on the
assessment from Chapter 3 of the HHRA, which is approved. Chapter 3 includes exposure and toxicity
assessments that follow the DEC-approved approach.

2) FHR shall incorporate DEC’s required changes to the HHRA as outlined in the attached comment matrix.
All comments need to be addressed to DEC’s satisfaction and as described in the comment mattix.

3} The HHRA shall be updated to include the most recent site data. Significant additional site characterization
work has been conducted since the Revised Draft Final HHRA was submitted. In addition, DEC and FHR



David Smith 2 November 27, 2013

Loren Garner
have had many discussions related to cleanup and risk management at the site in the past year, and these
efforts have shown that some of the assumptions made in the Revised Draft Final HHRA are no longer
accurate or representative of current conditions. To document these changes FHR must include a reference
to the revised conceptual site model and must also include all substantial updates in the site data, including
the documented increases in sulfolane concentrations in groundwater. The new data must be included in the
risk assessment to ensure the increased risk to human health posed by exposure to sulfolane through various
pathways is mitigated in the final cleanup decisions at the site. These changes are not expected to change the
site-specific cleanup level or the overall direction of the work. Specifically, the following items must be
added to the HHRA:

e Discuss current groundwater suifolane plume dynamics at the site (including a consideration of the
2013 data) in the HHRA.

o  Update reported groundwater concentrations of sulfolane both on and off the refinery property
using currently available data, and re-calculate and evaluate the hazards of revised exposure point
concentrations (EPCs) based on the updated groundwater concentrations.

® Re-evaluate groundwater concentrations for all compounds of potential concern (COPCs) on the
refinery property based on the most current data and to determine if updated EPCs are needed, and
if so, include the revised EPCs in the HHRA.

® Revise the evaluation of surface water, including the updates to the ecological and human health
conceptual site models and hazard evaluations for off-site receptors, to incorporate the 2013 surface
water results.

¢ Update and incorporate the most recent data regarding on-site soil concentrations of sulfolane and
other COPCs. For sulfolane, revised EPCs and hazards must be calculated based on the updated
soils data.

¢ Add a discussion of petfluorinated compounds, specifically PFOS and PFOA, to the HHRA as
compounds of potential concern at the site.

¢ Add an evaluation of the vapor intrusion of volatile compounds from wells with LNAPL in the
HHRA.

® Revise the HHRA to incorporate the data obtained during the 2013 field season, which was required
to fill particular data gaps. Those remaining data gaps addressed during 2013 include:

o Soil sampling from residential gardens off-site.
o Soil gas sampling from on-site locations.
o Analysis of potential intermediates in groundwater.

The HHRA shall be resubmitted to DEC by March 28, 2014 with the required updates and additions. If you have any
further questions regarding this approval or the attached comment matrix, please contact me at 907-451-2192 or via e-
mail at tamara.cardona@alaska.gov.

Sincerely,

g ﬁ[%&%fu
Tamara Cardona, PhD
Contaminated Sites Project Manager

Enclosure: Comment Matrix: Draft Final Human Health Risk Assessment; Flint Hills North Pole Refinery;
Notth Pole, Alaska; May 2012

CC.  Rick Albright, EPA Region 10
Kristin Ryan, DEC Division of Spill Prevention and Response Division Director
Steve Bainbridge, DEC Contaminated Sites Program Manager

G:A\SPAR\CS\Contaminated Site Iiles (38)\100 Fairbanks (Borough)\100.38.090 Flint Hills North Pole Refinery\Correspondence\DEC letter Revised HHRA 2012
comments and Request for Revision_draft 11272013.docx
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